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Abstract

The issue of people with disabilities or people who have different abilities is now
known as "diffable" (differently abled people) or now known as "disability" is a problem that
on a practical level rarely gets the attention from the government, companies andZEmmunity.
In fact, the international community really appreciates andggespects the protection of the human
rights of persons with disabilities. This can be scen in the Convention on the Fdghts of Persons
with Disabilities which is an international agreement on the protection of the rights of persons
with disabilities. This international agreement was adopted on 13 December 2006 at the United
Nations [fadquarters in New York, and opened for signature on 30 March 2007. Indonesia
itself has signed the Convention on the Rights of Persons with Disabilities on 30 March 2007
ratified on 30 November 2011. The implication is that the state is obliged to guarantee the
fulfillment of the right of people with disabilities to find work. Tf§ rights for persons with
disabilities do not only end there, but also include the right to have a work area that is friendly
to persons with disabilities. To fulfill these fffhts, companies are expected to implement
corporate social responsibility policies. The corporate social responsibility is a business
commitment to act ethically, operate legally and contribute to economic development along
with improving thefality of life of its workforce. In this study, it will be discussed about how
the formulation of corporate social responsibility in the laws and regulations g#)Indonesia and
how to fulfill facilities for disabled workers within the framework of corporate social

responsibility policies.
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Introduction

The attention of people around the world has looked at people with disabilities as people
who must get the same treatment as society in general, the world's attention to people with
disabilities is @@ted in Resolution Number A/61/106 of the United Nations General Assembly
regarding the Convention on the Rights of Persons with Disabilities (Convention onggg Rights
of Persons with Disabilities). The international community values and resjjcts the protection
of the human rights of persons with disabilities. This can be seen in the Convention on the
Rights of Persons with Disabilities which is an internationafreement on the protection of the
rights of persons with disabilities. This international treaty was adopted on 13 December 2006
at United Nations Headquarters in New [EJrk, and opened for signature on 30 March 2007. The
international convention was signed by 82 signatories to the Convention, 44 signatories to the
Optional Protocol, and 1 ratification of the Convention e highest number of signatories to
the UN Convention in history on its opening day. The Convention on the Rights of Persons
with Disabilities is the first comprehensive human rights treaty of the 21st century and is the
first human rights conventj#j open for signature by regional integration organizations.

In the Convention on the Right of Persons with Disalfifffies (CRPD) in 2007 in New
York, United States, countries in the world agreed that people with disabilities are people who
have physical, mental, intellectual, or sensory limitations in the long term. In addition, in
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interacting with the environment, there can be obstacles gat make it difficult to participate
fully and effectively. The emphasis on the meaning of disability in this concept is that there is
a long-la§fhg functional impairment and causes limited participation in society. Indonesia
itself has signed the Convention on the Rights of Persons with Disabilities on March 30, 2007
and ratified on November 30, 2011. As a nation that always places recognition of human
dignity as human rights, the recognition and guarantee of human rights are laid down in Article
28 I paragraph (4) of the 1945 Constitution of the Republic of Indonesia (UUD NRI 1945).
Every Indonesian citizen (WNI) gets recognition in equal rights and obligations. Every citizen
has the same opportunity in terms of vgjrk to earn a decent living. Every citizen in question
including a person with a disability. Persons with disabilities are people who experience
physical, intellectual, mental, and or sensory limitations for a long period of time; therefore, a
person with a disability will experience obstacles and difficulties in interacting with the
environment.

Vash & Crewe in Jagger, et all. define disability can manifest as physical or cognitive
problems, stemming from various genetic factors, accidents, external circumstances, or
advanced age. Furthermore, according to Catherine A. Marshall, disability refers to people with
a lack of work capacity or the inability to work, someone who was born with a disease, or
people with other conditions that are usually age-related and can affect anyone.' The definition
of persons with disabilities in Indonesian laws and regulations are:

1) According to UN Resolution Number 61/106 dated December 13, 2006, persons with
disabiliti@rc individuals who are unable to provide for themselves, in whole or in
part, the normal individual needs and/or social life, as a result of their disability,
whether congenital or not in terms of th@§jphysical or mental abilities.

2) In Law number 39 of 1999 concerning Human Rights, persons with disabilities are a
vulnerable group of people who are entitled to more treatment and protection with
regard to their specificity.

3) In law number 11 of 2009 concerning social welfare, persons with disabilities are
classified as part of a society that has a life that is not humanely appropriate and has
criteria for social problems.

4) In Law number 19 of 2011 concerning the Ratification of the Rights of Persons with
Disabilities, persons with disabilities are people who have physical, mental, intellectual
or sensory limitations for @long period of time who in interacting with the environment
and public attitudes may encounter obstacles that make it difficult to participate fully
and effectively on the basis of equal rights.

5) In Law Number 4 of 1997 concerning Persons with Disabilities, persons with
disabilities are any person who has physical and/or mental disabilities that interfere
with or are obstacles for them to perform properly, consisting of persons with physical
disabilities, meiil disabilities, and physically and mentally disabled.

6) In Law number 8 of 2016 concerning Persons with Disabilities states that persons with
disabilities are any person who experiences physical, intellectual, mental, and/or
sensory limitations for a long period of time who in interacting with the environment
may experience obstacles and difficulties to participate actively, fully and effectively
with other citizens based on equal rights.

The limitations of a person with a disability are still a negative sigma for some people.
Issues circulating in the community about people with disabilities or what are now known as
"diffable" (differently abled people) have become a problem that is at a practical level;
therefore, these problems get less attention from the government, companies and the

! Slamet Thohari, 2014, Pandangan Disabilitas dan Aksesibilitas Fasilitas Publik bagi Penyandang
Disabilitas Publik di Kota Malang, Indonesian Journal of Disability Studies. Vol.1, No. 1.




community. This is in contrast to the international world g which the international community
values and @@spects the protection of human rights for persons with disabilities. This can be
seen in the Convention on the Rights of Persons with [Bisabilities (abbreviated CRPD) which
is an international agreement on the protection of the rights of persons with disabilities. This
international agreement was adopted on 13 December 2006 at the United Nations HeEflquarters
in New York, and opened for signature on 30 March 2007. Indonesia itself has signed the
Convention on the Rights of Persons with Disabilities on 30 March 2007 and ratified on 30
November 2011.

Limitations in the context of disability are not a barrier for a person with a disability to
obtain the right to live and maintain his life, the mandate of Article 28 A of the 1945
Constitution "every person has the right to live and has the right to defend his life", the right to
live is part of human @Bhts that is non-negotiable (non-derogable rights). Recognition and
guarantee offights for persons with disabilities in Indonesian positive law has actually been
gfpulated in Law Number 4 of 1997 concerning Persons with Disabilities. Then after Indonesia
signed the Convention on the Rights of Persons with Disabilities on March 30, 2007, which
was ratified byffle Government of Indonesia through Law Number 19 of 2011 concerning
Ratification of the Convention on the Rights of Persons with Disabilis (Convention on the
Rights of Persons with Disabilities) , then there was an amendment to Law Number 4 of 1997
concerning Persons with Disabilities with Law of the Republic of Indonesia Number 8 of 2016
concerning Persons with Disabilities.

Strengthening equality of rights between people with disabilities and non-disabled
people has an impact on the acceptance of disabled workers/employees in a company, in which
the companies are required to be socially responsible for people with disabilities and meet the
facility needed by people with disabilities so that they can do their jobs as a company. The
companies are asked to provide job plgF§ment disclosures to persons with disabilities in certain
sectors; therefore, they can employ persons with disabilities. Persons with disabilities are
someone who has the same degree as other human beings, they have the same rights as the
non-disabled people in getting a job. For this reason, a forum that can accommodate people
with disabilities is needed to get suitable and humane jobs. The principle of Equitable sharing
of power is put forward in an effort to respect the independence of persons with disabilities.’

The Minister of Manpower of the Republic of Indonesia, Ida Fauziyah, said that
currently there are 17.74 people of working age (15 years and over) who are persons with
disabilities. However, only 7.8 million people entered the workforce. The participation rate of
the disabled workforce is only 44 percent, while the national labor force participation rate is
69 percent," Ida said in a discussion in Jakarta, Wednesday, February 24, 2021. Based on a
report from the Central Statistics Agency in February 2020, not all of the disabled workforce
work., only 7.5 million are working. Meanwhile, 247 000 others are unemployed. As a result,
the Open Unemployment Rate in this disability group reaches 3%. The low labor force
participation rate in this disability group shows several indications. had already resigned and
did not dare to enter the labor market. This condition was caused by limited employment
opportunities to discrimination, inch§hg the possibility of stigma against persons with
disabilities. So far, more employment opportunities for persons with disabilities are available
in the service sector, such as services and retail, while in the industrial sector is still minimal.
One of the factors is the non-inclusive training and education for persons with disabilities.*

? R. Febrianto, 2018, Pemberdayaan Penyandang Disabilitas, Jurnal Psikologi, Fakultas Psikologi:
Universitas Ahmad Dahlan Yogyakarta, p. 1-7.

¥ Rr. Ariyani Yakti Widyastuti, “Menaker Sebut Hanya 7,5 Juta Penyandang Disabilitas yang Bekerja”,
https://bisnis.tempo.co/read/1436151/menaker-sebut-hanya-75-juta-penyandang-disabilitas-yang-
bekerja/full&view=ok




In the International Labor Organization (ILO) in 2013, it is regulated on the
management of disability. The 1LO 2013ggpgulates the placement, recruitment process and
supporting facilities for the placement of persons with disabilities to avoid the possibility of
discrimination against persons with disabilities in a company. How social responsibility and
the fulfilment of facilities for persons with disabilities by the company are based on the laws
and regulations in Indonesia which is then accommodated in the company's policy framework.
These problems become the main point in writing; therefore, the title of this scientific writing
is “The Corporate Social Responsibility Policy in Fulfilling Facilities for Workers with
Disabilities." Based on the title and what has been described Jthis introduction, it can be
clearly seen that the problems that are the subject ofgfscussion in this paper are regarding the
formulation of corporate social responsibility in the laws and regulations in Indonesia and the
fulfillment of facilities for disabled workers within the framework of corporate social
responsibility policies.

Method

This paper is a normative juridical scientific paper, in which the writing uses a literature
study with secondary data focusing on finding references to the theory of calming the formation
of corporate social responsibility for persons with disabilities. Literature review as a secondary
basis comes from literary sources obtained from books, documents, scientific journals, articles
that are strengthened by legal sources originating from legislation, doctrine, jurisprudence
including dictionaries as scientific translators of standard words. After the library sources have
been collected, an assessment is carried out in the discussion to obtain answers to the problems
before drawing a conclusion as an answer to the problems raised. From these conclusions,
recommendations can be made.

Result and Discussion

Human Resources is an important organ in the company. I1fff§ implementation, human
resources have 9 scope strategies including: work, planning, recruitment and selection,
performance management, human resource development, reward management, employee
relations, employee downsizing and orderliness.' The nine scopes of these strategies have a
relationship with each other that g8l build harmony within a company; therefore, the company
can run well to achieve the goals of the company itself.

The source of human resources is how the ability of humans is needed based on the
position, type of work, workload, ability of workers and competitiveness between workers.
These points are also affected by the physical condition of the workers, even though human
rights place humans as equal before the law and government, still the paradigm of the quality
and quantity of performance of a person with a disability and a non-disabled person cannot be
placed in an equal position in the certain sectors. People with disabilities have fundamental
rights like humans in general. People with disabilities receive special treatment which is
intended as an effort to protect againffjvulnerability to various human rights violations. Law
Number 19 of 2011 concerning the Cofffention on the Rights of Persons with Disabilities,
Article 1 states that the purpose of this convention is to promote, protect and ensure the full
and equal enjoyment of all human rights and fundamental freedoms by all persons with
disabilities, and to promote respect for their inherent dggity.

The Minister of Manpower explained that the total number of people with disabilities
in Indonesia is around 21 million people. Of this amount, approximately 11 million people are
included in the age of the workforce and 96 31 percent of them have worked in various sectors

* Millimore, dkk, 2007, Strategic Human Resource Management, Contemporrary Issues. United
Kingdom: Prentice I Tal. @Pearson Education Limited.
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of work. The informal sector is the field that most p.f:ople with disabilities are interested in.
This proves that people with disabilities have skills and competencies in life even though they
have physical limitations.” People with disabilities are part of Indonesian society, as Indonesian
citizens and citizens with disabilities have equal rights, obligations, opportunities and roles in
all aspects of life. In the business world, the existence of Corporate Social Responsibility (CSR)
is a form of commitment from@#e company to run its business legally and contribute to
improving the shared economy to improve the standard of living and quality of life of the
employees.?

As a form of corporate social responsibility towards workers with disabilities,
companies are required to establish a Corporate Social Responsibility (CSR) management.
CSR is as a form of proactive, structured and sustainable company efforts in realizing business
operations that are socially acceptable and environmentally friendly in order to achieve
financial success.” Some of the laws and regulations in Indonesia that regulate CSR are as
follows:

a. Law Number 40 of 2007 concerning Limited Liability Companies; The regulation
on CSR can be seen in Article 74, in which@@ Corporate Social Responsibility is
only required for companies that carry out business activities in and/or related to
Natural Resources (SDA).

b. Law Number 25 of 2007 concerning Investment; The regulation of Corporate Social
Responsibility (CSR) in the Investment Law is contained in Article 15 letter b,
Article 16, and Article 34.

c. Law Number 21 of 2014 concerning Geothermal; In Article 65 paragraph (2) letter

b "In the implementation of Geothermal management, the community has the right

to: obtain benefits from Geothermal exploitation activities through the company's

obligation to fulfill corporate social responsibility and/or development of the
surrounding community."

Law Number 4 of 2009 concerning Mineral and Coal Mining (Minerba Law);

Law Number 22 of 2001 concerning Oil and Gas (Law on Oil and Gas);

Law Number 13 of 2011 concerning Handling the Poor;

Law Number 32 of 2009 concerning Environmental Protection and Management;

Government Regulation Number 47 of 2012 concerning Social and Environmental

Responsibility of Limited Liability Companies;

Government Regulation Number 23 of 2010 concerning the Implementation of

uineral and Coal Mining Business Activities;

j- Regulation of the Minister of State for State-Owned Enterprises No.
Per05/MBU/2007 of 2007 concerning the Partnership Program of State-Owned
Enterprises with fimall Businesses and the Community Development Program as
last amended by Regulation of the Minister of State-Owned Enterprises No. PER-
08/MBU/2013 of 2013 concerning the Fourth Amendment to the Regulation of the
State Minister for State-Owned Enterprises No. Per-05/MBU/2007 of 2007
concerning the Partnership Program of State-Owned Enterprises with Small
Businesses and the Community Development Program;

Soa th 0o

—

% Nurul Fatika, Wida Yanti, Adina Riska Anindita, Santoso Tri Raharjo, 2020, Membangun Iklim Kerja
Inklus: Tanggung ]awamusia! Perusahaan Pada Disabilitas, Prosiding Penelitian & Pengabdian Kepada
Masyarakat, Vol. 7, No. 2, Program Studi Sarjana Ilmu Kesejahteraan Sosial, Universitas Padjadjaran, p. 425-
434,

® Susiana & Wardah, 2019, Pemenuhan Hak Penyandang Disabilitas Dalam Mendapatkan Pekerjaan
BUMN, Law Reform, Vol. 15, No. 2, p. 225-238.

7 Bambang Rudito & Mella Famiola, 2013, Corporate Social Responsibility, Bandung; Rekayasa Sains.
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Corporate Social Responsibility legally as regulated in Chgfler V, Article 74 of Law
Number 40 of 2007 concerning Limited Liability Companies is a form of corporate social
responsibility towards the environment and its existence in carrying out business activities.?
The Corporate Social Responsibility is a form of commitment from the company to establish
cooperation both directly and indirectly as a form of the company's commitment in improving
the welfare of the community by providing space for the community to contribute to the
company's resources. In Corporate Social Responsibility management, the company will
provide a portion for people with disabilities in certain sectors or management that can be done
by employees with disabilities. In Article 53 of Law Number 8 of 2016 concergfhg Persons
with Disabilities, it is regulated about providing employment opportunities for persons with
disabilities in the private sector by 1% and in the government sector by 2%. There are also
several legal arrangements regarding employment opportunities for persons with disabilities
which can be seen in as follow:

1. The 1945 Constitution of the Republic of Indonesia Article 28/1 paragraph 2 concerning
the right of a person to receive free treatment from discrimination;

2. e Law of 1997 No. 4 concerning Persons with Disabilities which emphasizes the
fulfillment of the rights of persons with disabilities in employment;

3. The Law No. 13 of 2002 concerning Manpower, concerning equal opportunities for
every worker without discrimination;

4. The LggJ of the Republic of Indonesia Number 19 of 2011 concerning the Ratification
of the Convention on the Rights of Persons with Disabilitics.

With the existence of these legal rules, persons with disabilities have a strong legal basis
in claiming their rights to obtain decent work opportunities and are free from all forms of
discrimination. Based on data obtained from the Government of Western Australia Department
of Communities Disability Services, persons with disabilities have positive attitudes and
behaviors in the world of work. From the aspect of productivity. A person with a disability has
a tendency to have high productivity behind their limitations as long as the work given to him
is in accordance with his abilities, type of disability, facilities and supporting tools that are
appropriate to support the performance of the person with disability. From the aspect of work
consistency. A person with a disability can do their job consistently because their disability
tendency makes them feel more comfortable at work with a commitment to complete more
work than their non-disabled counterparts. From the financing side. In terms of financing, the
recruitment of a person with a disability requires a lower cost when compared to non-disabled
workers, because disabled workers can only do limited work on their abilities which cannot be
EB)ated with non-disabled workers. From the security side. The high precautionary attitude of
persons with disabilities reduces the possibility of work accidents for persons with disabilities,
in which they will work very carefully and consistently. From the aspect of building a working
relationship. Persons with disabilities have good morals and loyalty so that they can build
harmonious working relationships within the company environment.

A. The formulation of corporate social responsibility in the laws and regulations in
Indonesia.

The implementation of corporate social responsibility in Indonesia is more a form of
willingness from the company; therefore, the implementation is very dependent on the
commitment and ethical norms of the company to the social conditions of the surrounding
environment, while in developed countries and developing countries corporate social
responsibility is a must for companies with government sanctions and supervision. The

% Safri Sholehuddin, Dhika Ayu Syafira, Santoso Tri Raharjo, Nurliana C. Apsari, 2020, corporate social
responsibility (CSR) Alfamart Dalam Mempekerjakan Penyandang Disabilitas, Prosiding Penelitian dan
Pengabdian Kepada Masyarakat, Vol. 7, No. 2, p. 296-308.




Indonesian government is gradually forming legal formulations that can be enforced in
Indonesia in laws and regulations related to corporate social responsibility. There are several
existing laws and regulations in Indonesia related to corporate social responsibility:

I.

Corporate social responsibility in Law Number 25 Year 2007 concerning Investment
(Investment Law).

The Law Number 25 of 2007 concerning Investment was passed on April 26, 2007,
this law initiates the obligation of corporate social responsibility in the Indonesian legal
system. The definition of corporate social responsibility can be found in the explanation
of article 15 letter b, corporate social responsibility is the responsibility inherent in every
investment company to continue creating harmonious, balanced, and in accordance with
the environment, values, norms, and culture of the local community. In the Investment
Law, the regulation on corporate social responsibility can be seen in the provisions of
Article 15 letter b, which states that: Every investment has the obligation to:

a. apply the principles of good corporate governance:

b. carry out corporate social responsibility;

c. make a report on investment activities and submit it to the Investment
Coordinating Board;

d. respect the cultural traditions of the community around the location of
investment business activities; and

e. comply with all laws and regulations.

Sanctions to investment entrepreneurs for violations of corporate social

responsibility obligations are regulated in Article 34 which sanctions that:

(1) A businesggntity or individual business as referred to in Article 5 which does not
tulfill the obligations as referred to in Article 15 may be subject to administrative
sanctions in the form of:

a. written warning;

b. restrictions on business activities,

c. freezing of business activities and/or investment facilities, or
d. revocation of business activitfgand/or investment facilities.

(2) The administrative sanctions as referr@ to in paragraph (1) shall be imposed by
the authorized agency or institution in accordance with the provisions of the
legislation.

(3) In addition to being subject to administrative sanctiormbusincss entities or
individual businesses may be subject to other sanctions in accordance with the
provisions of laws and regulations.

The investment law regulates sanctions for violations of corporate social
responsibility, but it does not mention the forms of corporate social responsibility
violations from companies that can be subject to sanctions.

2. Corporate social responsibility in Law Number 40 of 2007 concerning Limited Liability

Companies (Incorporated Company Law)

Article 1 point 3 of the Incorporated Company Law states that corporate social and
environmental responsibility is an individual's commitment to participate in sustainable
economic development in order to improve the quality of life and the environment that is
beneficial, both for the company itself, the local community, and society in general.

Article 74 states that:

(1) Companies that carry out their business activities in the field of and or related
to natural resources are obliged to carry out social and environmental
responsibilities.

(2) The social and environmental responsibility as referred to in paragraph (1) is
the company's obligation which is budgeted and calculated as the company's




expense whose implementation is carried out with due regard to propriety and
fairness.

(3) Companies that do not carry out the obligations as referred to in paragraph (1)
are subject to sanctions in accordance with the provisions of the laws and
regulations.

(4) Further provisions regarding social and environmental responsibility are
regulated by government regulations.

Corporate social responsibility as referre@fifo in the Limited Liability Company
law is only limited to companies that carry out their business activities in the business
sector related to the utilization of natural resources. The company must budget for
Corporate Social Responsibility as a company expense which is carried out with due
regard to propriety and fairness.

3. Corporate social responsibility in Law Number 23 of 1997 concerning Environmental
Management.
The right to the environment is a human right that has been recognized by the United
Nations. Article 6 paragraph (2) of the Environmental Management Law emphasizes the
obligation for business actors to provide true and accurate information regarding
environmental management. Several articles in the environmental management law related
to Corporate social responsibility activities are Article 5 paragraph (1), (2) and paragraph
(3), Article 6 paragraph (1) and (2), and Article 7 paragraph (1 ) and (2).
4. Corporate social responsibility in Law Number 4 Year 2009 concerning Mineral and Coal.
Article 95 letter (d) of the Minerba Law states that holders of Mining Business
Permits (IUP) and Special Mining Business Permits (IUPK) are required to carry out
development and empowerment of local communities. If it is interpreted in the article, it
requires that mining entrepreneurs have social responsibility to the community around the
mining business area. The form of social responsibility of mining entrepreneurs to the
community is contained in Article 78 letter (j), including:
1) Guidance and development of human resources,
2) Economic development,
3) Health service improvement.
5. Corporate social responsibility in Law Number 22 of 2001 concerning Oil and Gas.
In the oil and gas law there are two articles that regulate corporate social
responsibility, namely:
1) AgFle 11 paragraph (3), it is stated that upstream business activities carried out by
a Business Entity or Permanent Establishment based on a Cooperation Contract with
the Implementing Body must contain basic provisions, one of which is provisions
regarding the development of surrounding communities and guarantees of the rights
of indigenous peoples.
2) Article 40 paragraph (5)
Stating that the Business Entity or Permanent Establishment that carries out Oil and
Gas business activities (upstream business activities and downstream business
EDactivities) is responsible for developing the environment and local communities.
Based on the formulation of corporate social responsibility, there are two weaknesses
regarding the regulation of Corporate social responsibility in Indonesian laws and regulations,
these weaknesses are as follows:
1. Regarding company restrictions
In the limited liability company law, Art{gf}§ 74 companies that are required to
carry out Corporate Social Responsibility are companies whose business activities
are in the field of business related to natural resources, so that other companies
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whose business activities are outside of business activities zlatcd to natural
resources do not have the obligation to carry out Corporate social responsibility.
2. Regarding the weak implementation of sanctions

- In the Limited Liability Company law regarding the regulati of sanctions, it is
made in the form of delegation of sanctions with the applicable laws and
regulations, the meaning of the applicable laws and regulations has biased
assumptions which creates ambiguity and weakens the rules themselves.

- Article 34 of the investment law states that if investors do not carry out their
obligations to carry out corporate social responsibility, then based on the provisions
of the investment law, they can be subject to sanctions in the form of administrative
sanctions up to sanctions for revocation of business activity permits. Meanwhile,
the law does not stipulate regulations and assessments of business actions which
include violations of corporate social responsibility so that sanctions can be
imposed. The sanctions are in the form of repatoir condemnatoir administrative
sanctions, meaning that the procedure for implementing administrative sanctions
for violations of the law is carried out by administrative officials in the realm of
state administration. Decisions from state administrative officials have a final,
individual and coffffete nature called beschiking.

The formulation of corporate social responsibility in the laws and regulations in
Indonesia, has been regulated in several of the laws and regulations mentioned above but still
contains a biased meaning because there are no affirmations that become references in
determining sanctions.

B. Fulfillment of facilities for workers with disabilities within the framework of
corporate social responsibility policies

Everyone wants to be a productive member of society. including the disabled. The
Republic of Indonesia, which is based on Pancasila and the 1945 Constitution of the Republic
of Indonesia, greatly respects and upholds human dignity. Human Rights (HAM) as basic rights
that are inherently inherdfi}in human beings are universal, and need to be protected, respected,
and defended, including the human rights of people with disabilities. Therefore, to prevent the
more vulnerable people with disabilities live in vulnerable, backward, and poor conditions
because there are still restrictions, obstacles, difficulties, and the reduction or elimination of
their rights, throu@fjl .aw Number 13 of 2003 concerning Manpower and Law Number 8 In
2016 concerning Persons with Disabilities, the state regulates the rights of people with
disabilities to enter the labor market.”

Article 1 point 5 Regulation of the Minister of Public Works Number 30/PRT/M/2006
concerning Technical Guidelines for Facilities and Accessibility iffgBuildings and the
Environment, what is meant by persons with disabilities/disability is any person who hgp)
physical and/or mental weakness/inability, who canfifgerfere with or be an obstacle for him to
carry out normal life and livelihood activities. In the Convention on The Rights of Persons with
Disabilities, persons with disabilities include those who have long-term physical, mental,
intellectual or sensory limitations. According to WHO, people with disabilities are divided into
3, namely:'® impairment, abnormalities in psychological or anatomical structural or functional
abnormalities. Disability, an inability to carry out a certain activity as a normal person due to

9 Karisma Ayu Rahmawati, “Membuka Ruang Kreatif Difabel” Untuk Sesama,
https://satudata.kemnaker.go.id/files/2019%20BULETIN %20PENTAS %20EDIS1%204%20-
%20Book_1603688181 pdf

!0 Marjuki, 2010, Penyandang CacatBerdasarkan Klasifikasilnternational Classification of Functioning
for Disability and Health (ICF)




an impairment condition. Handicap, difficulties in personal, family and community life both in

the socio-economic and psychological ficlds experienced b person due to the abnormality.

Persons with disabilities as regulated in Law Number 8§£)2016 concerning Persons with
Disabilities are divided into four categories, namely persons with physical disabilities, people
with intellectual disabilities, peopl@@with mental disabilities, and Persons with sensory
disabilities. Of the four types of people with disabilities, people with certain physical
disabilities are more likely to get job opportunities. The corporate social responsibility policy
has obligations. including to carry out protection of work facilities for workers with physical
disabilities. The physical disabilities include several types of disabilities, namely:'!

a. Physically disabled. Physically disabled are individuals who have movement disorders
caused by neuro-mascular and bone structure disorders caused by congenital abnormalities,
due to disease, due to accidents.

b. Blind. Blindness is a disability where a person has obstacles in vision, blind people can be
reclassified into two, namely total blindness (blind), and low vision.

c. Deaf. Deafness as a form of disability in the form of hearing impairment, whether permanent
or not.

d. Speech impaired. The speech impaired are people who experience disorder verbally in
expressing thoughts so that it is not easy for others to understand.

Employers must provide work facilities that are in accordance with the degree of
disability of the worker. The right to get a job is the right of every person which is the
embodiment of human rights in terms of fulfilling their life needs.'> The company's corporate
social responsibility in its obligation to provide protection to workers with disabilities relates
to the provisions of Article 1 paragraph (31) of Law Number 13 of 2003 concerning
employment, in which the company guarantees the welfare of workers by fulfilling physical
and spiritual needs, both internally and externally of the work relationship, which can directly
or indirectly increase work productivity in a comfortable and healthy work environment.'

The formulation of the article requires companies to provide supporting facilities for
disabled workers, based on the disability needs of these workers. Facilities for disabled workers
are tools for people with disabilities, article 1 paragraph (10) of the Law on Persons with

Disabilities defines assistive devices as objects that function to assist the independence of

persons with disabilities to carry out daily activities. Article 1 point 6 Law Number 8 of

2016, fulfillment is an effort made to fulfill, implement, and realize the rights of persons with

disabilities. The company's corporate social responsibility obligations in carrying out the

fulfillment of physical facilities for persons with disabilities have been regulated in Article 67

paragraph (1) of Law Number 13 of 2003 concerning Manpower. It is stated in the article that

"entrepreneurs who employ workers with disabilities are obliged to provide protection

according to the type and degree of disability suffered by the worker". The degree of record of

a person with a disability greatly determines the gfipporting facilities needed and must be

prepared by the company. The degree of disability of a person with a disability in Article 7 of

the Regulation of the Minister of Health of the Republic of Indonesia number:
104/MENKES/PER/1I/1999 concerning Medical Rehabilitation regulates that the disability of

a person with a disability is assessed based on the person's ability to carry out daily activities

which can be grouped into 6 degrees of disability, namely:

a.  Degree of disability 1, able to perform activities with difficulty level without assistive

devices.

"' Nur Kholis Reefani, 2013, Panduan Anak Berkebutuhan Khusus, Yogyakarta: Imperium, h.17.

12 Zainal Asikin, et. al., 1993, Dasar-dasar Hukum Perburuhan, Jakarta: RajaGrafindo Persada, h. 5

¥ Yuni Ratnasari dan Made Suksma Prijandhini Devi Salain, 2016, Perlindungan Hukum Bagi Pekerja
Disabilitas Terhadap Hak Memperoleh Pekerjaan, Jurnal Ilmiah, Fakultas Hukum Universitas Udayana,
Denpasar, h. 4.




b.  Degree of disability 2, able to carry out activities with the help of assistive devices.

c.  Degree of disability 3, doing activities but some need the help of others with or without

assistive devices.

d.  Degree of disability 4, in carrying out activities fully dependent on the supervision of

others.

e.  Degree of disability 5, unable to carry out activities without the full help of others and

the availability of a special environment.

f.  Degree of disability 6, unable to carry out daily activities even though fully assisted by

others.

According to the ILO, worldwide, employment discrimination prevents many women
and men, including persons with disabilities, from participating in the labor market and
reaching theifffull potential. Convention No. 111 on discrimination is one of the main 1LO
conventions. Women and men with disabilities can and want to be productive members of
society. In developed and developing countries, promoting a more inclusive society and greater
employment opportunities for persons with disabilities requires better access to basic
education, vocational training that is relevant to the needs of the labor market and jobs that
maich skills, interests and iffrests. their abilities with the necessary adaptations. Many
communities also recognize the need to break down other barriers—malk@fgg the physical
environment more accessible, providing information in various forms, and challenging
attitudes and erroneous assumptions about people with disabilities. [Ehere are several steps
forward proposed by the ILO to address the issue of the right to work for persons with
disabilities in Indonesia. Productive and decent work enables persons with disabilities to realize
their aspirations, improve their living conditions and participate more actively in society. The
ILO ensures a disability perspective in all aspects of employment policies and regulations, the
effective implementation and enforcement of disability laws and policies as well as providing
equal employment opportunities and training are, among other things, factors that contribute
to poverty reduction and to the social inclusion of persons with disabilities and economy in
Indonesia.'

Technically, the objectives of the facilities for disabled workers provided by employers
as regulated in the company's corporate social responsibility are as follows:

1. Availability of types of work for persons with disabilities. Gary. L. Albrecht said that
access to job opportunities through the types of work provided for people with disabilities
can access job opportunities on a par with others, so that information on job opportunities
is provided in an accessible way, job fairs and recruitment are also carried out in an
accessible way, including through the online media considering that many people with
disabilities have mobility difficulties."

2. Facilitation facilities for persons with disabilities to reach physical and non-physical work
or the affordability of persons with disabilities in accessing work physically and non-
physically. Physical accessibility is a facility that can literally be seen, held and felt, while
non-physical facilities are related to how information, communication and technology can
be utilized and understood by persons with disabilities. Non-physical accessibility to
disabled workers is carried out by:

a. In producing and disseminating information, consideration should be given to whether
the information can be easily understood by persons with disabilities.

' International Labour Organization, “Inklusi Penyandang Disabilitas di Indonesia”,

https://www ilo.org/wemspS/groups/public/---asia/---ro-bangkok/---ilo-
Jjakarta/documents/publication/wems_233426 pdf

'3 Edi Candra Juliansyah Lubis, 2020, Aksesibilitas Penyandang Disabilitas Fisik Terhadap Pekerjaan
di Kelurahan Cipaisan Kecamatan Purwakarta Kabupaten Purwakarta, BIYAN, Jurnal Ilmiah Kebijjakan dan
Pelayanan Pekerja Sosial, Vol. 2, No. 1, h. 52-74.




b. In making information that is friendly to disability, it is made in certain forms and
formats such as raised font for blind people.

¢. In providing communication support services that aim to make people withfsabilities
better understand the information available, such as using sign language for people who
are deaf or providing hearing aids.

3. The ease of use of work facilities for persons with disabilities. Some forms of public
facilities thg#kan be provided by employers for workers with disabilities are:

a. To facilitate the recruitment of persons with disabilities and job protection for
workers who become disabled, employers need to take steps to increase the
accessibility of the workplace for persons with disabilities in various forms.
This includes providing a gate/entrance to and ease of movement in the
workplace as well as the ease of use of restrooms and bathrooms.

b. Accessibility includes signs/writings (that the facility is being used), manuals,
workplace instructions and electronic information. such accessibility is intended
for those with visual impairments, and especially for those with intellectual
disabilities.

c. Accessibility for the hard of hearing includes access to information that is often
conveyed by voice - such as the sound of a bell, fire alarm, whistle or siren.
Such facilities need to be reviewed and supplemented, if necessary, by
alternative means such as flashing lights.

d. Planning for dealing with emergencies should ensure that persons with
disabilities can safely and effectively leave the workplace to a safe area.

A company must be able to provide job facilities. The facilities provided must be
friendly to people with disabilities in order to make the work easier. These results are in
satisfying work and d@Flot make the company lose money.

4. he ease of providing opportunities for persons with disabilities to develop careers in work.
Persons with disabilities have the right to choose the work they want, including through
self-employment, developing partnerships and starting their own business. All of this needs
to be balanced with the provision of skills to develop the quality and creativity of the
products produced to suit market demands, including other entrepreneurial skills. Another
thing that is no less important is the easy access to the capital for persons with disabilities.

The absence of discrimination in the workplace can be indicated by, among others, the
absence of termination of employment on the grounds of disability; accessibility (physical or
non-physical) in place; a work environment that is safe and comfortable and free from all forms
of harassment; an equal pay system in which disabled employees are not paid less than non-
disabled employees for the same position; opportunities to access technical expertise,
continuing skills and career development programs.

Conclusion

Corporate social responsibility is a company's long-term commitment to improving the
quality of the company's environment both internally and externally. The company's corporate
social responsibility is applied in activities that touch social aspects, education, skills training
and economic aspects. The formulation of corporate social responsibility in Indonesia is strictly
regulated in Law Number 25 of 2007 concerning Investment, Law Number 40 of 2007
concerning Limited Liability Companies, Law Number 23 of 1997 concerning Environmental
Management, Law Number 4 of 2007 2009 concerning Minerals and Coal and Law Number
22 Year 2001 concerning Oil and Gas. In the implementation of corporate social responsibility
for workers with disabilities, the employers are required to provide supporting facilities for
disabled workers, fulfillment of facilities for workers with disabilities. Within the framework
of corporate social responsibility, the policies carried out by employers are to provide types of




work that are in accordance with the abilities of disabled workers, provide facilities for people
with disabilities that are easily accessible to work with disabilities both physically and non-
physically, provide facilities for people with disabilities to get opportunities to develop careers
with the same opportunities as other non-disabled workers.

Indonesia already has laws and regulations that oblige entrepreneurs in corfrate social
responsibility to ensure continuity and provide equal employment opportunities to persons with
disabilities based on the concept of human rights equality. It only applies to entrepreneurs who
carry out business activities in sectors that are in direct contact with nature; therefore, the
government should start adopting western country laws that have required corporate social
responsibility to all business sectors to be able to absorb disabled workers in more capacities,
with the broader placements and types of work. This action will greatly assist the government
in poverty alleviation and human empowerment programs based on equal human rights.
Talking about the fulfillment of facilities for disabled workers, specific and detailed rules
regarding the form, type and standard of facilities for disabled workers cannot be found in
existing laws and regulations; therefore, the company will formulate its own types and forms
of facilities used in the company. It will be very helpful for the employers if it has been
determined by the state in a legal regulation regarding the type, form and standard of assistance
facilities for disabled workers.
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